4118
Personnel -- Certified
Rights, Responsibilities and Duties
All current employees of the school system are subject to the policies of the Board, applicable laws, and current employee agreements.

Job descriptions shall be established for each type of work to be performed by instructional employees.

Job descriptions shall include the following:

I.
General


a.
Job Title


b.
Job Description


c.
Job Qualifications

II.
Essential/Non-Essential Job Functions

III.
Other Related Factors


a.
Physical Demands


b.
Working Conditions


c.
Vocational Preparation


d.
Educational Preparation


e.
Temperament Requirements


f.
Sensory Abilities
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4218.112

Personnel -- Certified/Non-Certified 
Sexual Harassment

Sexual harassment has been established as a form of sexual discrimination and is defined as follows:

“Any unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature, when (1) submission to such conduct is made either explicitly or implicitly a term or condition of employment or participation in an educational function (2) submission or rejection of such conduct by an individual is used as the basis for employment or educational decisions affecting the individual or (3) such conduct has the purpose or effect of unreasonably interfering with an individual’s work or educational performance or creating an intimidating, hostile or offensive working environment.”

Examples of specific behaviors (that are unwanted and sexual in nature) that could constitute sexual harassment include, but not be limited to: 

Touching




Verbal comments
Sexual name calling



Sexual rumors
Inappropriate public display


Too personal a conversation
of affections




Corner/blocking
Gestures




Leers
Jokes/cartoons/pictures


Attempted rape/rape
Pulling at clothes



Harassing telephone calls
If an employee believes that he or she has been discriminated against in regard to either of the preceding policies, he or she may file a grievance that his or her rights have been denied or violated. 

If an employee wishes to discuss these regulations or rights under this policy, or wishes to discuss or file a grievance, he or she should contact our system Civil Rights Coordinator, or an administrator. 

Forms are available in the school office or from our Civil Rights Coordinator.  Contact with the Civil Rights Coordinator should take place within forty (40) calendar days of the alleged occurrence. 

4118.112(b)

4218.112

Personnel -- Certified/Non-Certified 
Sexual Harassment (continued)

Legal Reference:
Connecticut General Statutes




Civil Rights Act of 1964, Title VII, 42 U.S.C. §2000‑e2(a).




Equal Employment Opportunity Commission Policy Guidance




(N‑915.035) on Current Issues of Sexual Harassment, effective 10/15/88.




Meritor Savings Bank. FSB v. Vinson, 477 U.S. 57 (1986)




29 CFR Para. 1604.11 (EEOC)




Faragher v. City of Boca Raton, No. 97-282 (U.S. Supreme Court, June 26,1998)




Burlington Industries, Inc. v. Ellerth, No. 97-569, (U.S. Supreme Court, June 26,1998)




Gebbser v. Lago Vista Indiana School District, No. 99-1866, (U.S. Supreme Court, June 26,1998)
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4218.112
Personnel -- Certified/Non-Certified 
Sexual Harassment
While an exhaustive list is not possible, the following constitute examples of specific behaviors that if unwelcome and of a sexual nature, could constitute sexual harassment:

1.
Suggestive or obscene letters, notes, invitations, derogatory comments, slurs, jokes, epithets, touching, impeding or blocking movement, leering, gestures, noises, pulling at clothes, display of sexually suggestive objects, pictures or cartoons, assault, rape/attempted rape.

2.
Continuing to express sexual interest after learning or being informed that the interest is unwelcome.

3.
Coercive sexual behavior used to control, influence, or affect the career, salary and/or work environment of another employee, such as threats of reprisal; implying or withholding support for an appointment, promotion, transfer, or change of assignment; suggesting a poor performance report will be prepared; or suggesting probation will be failed.

4.
Coercive sexual behavior used to control influence, or affect the educational opportunities, grades, and/or learning environment of student, including promises or threats regarding grades, course admission, performance evaluations, or recommendations; enhancement or limitation of student benefits or services (e.g. scholarships, financial aid, work study job).

5.
The deliberate or careless creation of an atmosphere of sexual harassment or intimidation, or a hostile or offensive working environment.

6.
Inappropriate attention of a sexual nature from peer(s), i.e. student to student, employee to employee.

Civil Rights Coordinator
Questions, complaints, and other matters concerning sexual harassment will normally be handled by the Civil Rights Coordinator. The Civil Rights Coordinator is also responsible for compliance with Title VII of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, the Civil Rights Act of 1987, and the Americans With Disabilities Act.

4118.112(b)

4218.112

Personnel -- Certified/Non-Certified 
Sexual Harassment  (continued)

Complaint Procedure
If an employee believes that he/she is being or has been subject to behavior that could constitute sexual harassment, that person should immediately inform the alleged harasser that his/her behavior is unwelcome, and unacceptable, offensive, in poor taste, unprofessional, and/or highly inappropriate and that such behavior must stop.  It is recognized, however, that victims of sexual harassment are not always able to express their feelings to their harasser or to others.  In all cases, the responsibility for ending the harassment rests with the harasser, not the victim.

As soon as an employee or student feels that he or she has been subjected to sexual harassment, he or she should make a written complaint to the Civil Rights Coordinator or his or her supervisor, and/or the School Principal.  Normally, complaints should be made within thirty (30) days of the act of harassment.  Complaint forms are available from the Civil Rights Coordinator, Guidance Office, and Building Principal.  The complaint should state the name of the complainant and the date of the complaint, the date of the alleged harassment, the name or names of the harasser or harassers, where such harassment occurred, and a statement of the circumstances constituting the alleged harassment.

Any employee or student who makes an oral complaint of harassment to personnel other than those listed above will be provided a copy of this regulation and a complaint form, and will be instructed to make a written complaint pursuant to the above procedure.

If the complainant is a minor student, the person to whom the complaint is given should consider whether a child abuse report is required by law.

All complaints are to be forwarded immediately to the Civil Rights Coordinator unless that individual is the subject of the complaint, in which case the complaint should be forwarded directly to the Superintendent.

If possible, within five (5) working days of receipt of a written complaint, the complainant shall be supplied with a copy of this Regulation and Procedure when necessary in order that he or she will be made fully aware of this or his/her rights and the Board's procedure to handling the complaint.

If possible, within five (5) working days of receipt of the complaint, the Civil Rights Coordinator shall commence an effective, thorough, objective and complete investigation of the complaint.  The investigator shall consult with all individuals reasonably believed to have relevant information, including the complainant and the alleged harasser, any witnesses to the conduct, and victims of similar conduct that the investigator reasonably believes may exist.

4118.112(c)

4218.112

Personnel -- Certified/Non-Certified 
Sexual Harassment  (continued)

Complaint Procedure (continued)

The investigation shall be free of stereotypical assumptions about either party.  The investigation shall be carried on discreetly, maintaining confidentiality insofar as possible while still conducting an effective and thorough investigation.  Throughout the entire investigative process, the due process rights of the alleged harasser will be upheld.

The investigator shall make a written report summarizing the results of the investigation and proposed disposition of the matter, and shall provide copies to the complainant, the alleged harasser, and, as appropriate, to all other directly concerned.

If the complainant is dissatisfied with the results of the investigation, he or she may file a written appeal to the Superintendent, who shall review the investigator's written report, the information collected by the investigator together with the recommended disposition of the complaint to determine whether the alleged conduct constitutes harassment.  The Superintendent may also conduct a reasonable investigation, including interviewing the complainant and alleged harasser and any witnesses with relevant information.  After completing this review, the Superintendent shall respond to the complainant, in writing, as soon as possible.

If after a thorough investigation, there is reasonable cause to believe that sexual harassment has occurred, the district shall take all reasonable actions to ensure that the harassment ceases and will not recur.  Actions taken in response to sexual harassment may include reassignment, transfer, or disciplinary action up to and including termination of employment.

The harasser and any other employees, if appropriate, will be informed that appropriate action shall be taken if further acts of harassment or retaliation occur.  If further acts of harassment or retaliation do occur, appropriate action shall be taken.

It is understood that any sexual or romantic relationships between employees of the Board and students are highly inappropriate and unacceptable, whether or not they constitute sexual harassment as defined in this regulation.

Each year copies of the sexual harassment policy and procedures will be distributed to all employees, supervisors, and students.

Nothing in this procedure shall be deemed to override inconsistent but applicable provisions of any collective bargaining agreement between the Board and an employee bargaining unit.

4118.112(d)

4218.112

Personnel -- Certified/Non-Certified 
Sexual Harassment  (continued)

Legal Reference:
Civil Rights Act of 1964, Title VII, 42 U.S.C. §2000‑e2(a).




Equal Employment Opportunity Commission Policy Guidance




(N‑915.035) on Current Issues of Sexual Harassment, effective 10/15/88.




Title IX of the Education Amendments of 1972, 34 CFR Section 106.




Meritor Savings Bank. FSB v. Vinson, 477 U.S. 57 (1986)




Faragher v. City of Boca Raton, No. 97-282 (U.S. Supreme Court, June 26,1998)




Burlington Industries, Inc. v. Ellerth, No. 97-569, (U.S. Supreme Court, June 26,1998)




Gebbser v. Lago Vista Indiana School District, No. 99-1866, (U.S. Supreme Court, June 26,1998)



Connecticut General Statutes
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Constitution of the State of Connecticut, Article I, Section 20.
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Form

UNION SCHOOL DISTRICT
SEXUAL HARASSMENT COMPLAINT FORM

Name of Complainant:


Date of Complaint:



Name of Harasser or Harassers:

Statement of circumstances concerning the alleged harassment:

Received By:







Date Received:



4118.12(a)

4218.12

Personnel – Certified/Non‑Certified

Freedom of Speech

Personnel employed by this school system are expected to exercise their constitutionally guaranteed right to freedom of expression.  Teacher expression cannot be squelched merely because it addresses a controversial topic.  Teacher speech in the school setting, however, can be constrained when it constitutes a disruption of the school environment, frustrates the schools’ legitimate and compelling educational interests or violates an existing school policy or other law. The Board of Education recognizes that no freedom is absolute, and that in this case restrictions come from at least three sources, as listed below.

1. Legal

Governing bodies can within frequently defined limits restrict freedom of speech, as for example within the “clear and present danger” doctrine of the United States Supreme Court.  Moreover, the initial analysis in all free speech cases must be whether the speech itself can be characterized as touching on a matter of public concern.  However it is recognized that it is possible that speech on a matter of public concern can be so disruptive to the work environment or so impedes the employee’s effectiveness to carry out his/her duties that the District is legally justified in disciplining such speech.  Statements on purely private concerns or expressed as part of one’s job duties are not protected by the First Amendment. 

The following factors shall be used in determining whether speech by a District employee is protected:

· The need for harmony in the workplace;

· Whether there is a need for a close working relationship between the speaker and the persons who would be affected by the speech;

· The time, manner and place of the speech;

· The degree of public interest in the speech; and

· Whether the speech impeded the ability of other employees to perform their duties.

In compliance with the ruling expressed by the U. S. Supreme Court in Garcetti v. Ceballos, the Board recognizes that when District employees make statements pursuant to their official duties they are not speaking as citizens for First Amendment purposes and the employee communications may be subject to District discipline.

The Board recognizes that differences of opinion on what constitutes acceptable restrictions of freedom of speech may find solution only by legal action.

4118.12(b)

4218.12

Personnel – Certified/Non‑Certified

Freedom of Speech
2. Societal

Communities vary in what they will tolerate in classroom discussion.  Limits of such tolerance change with time and place.  Differences of opinion between District staff and community feelings may not be so much a matter of court adjudication as for tolerance on the part of each contender for the other’s position.

3. Professional

District staff and their organizations must themselves decide what effect insisting on exercising freedom of speech, or accepting some degree of regulation thereof, will have on their role in the District and on their ultimate effectiveness in the education process.

Staff members are encouraged to use the District’s internal complaint procedure to safely and effectively bring issues of concern to the Board of Education and central administration. School administrators shall be required to contact the Superintendent of Schools or his/her designee (or the Board’s attorney) when the comments of a staff member come into question.

The Board requests that any differences of opinion about exercise or abridgements of freedom of speech within or among members of the Board, staff, and especially certified personnel be reviewed by all parties concerned in light of the above factors.

(cf. 1311.1 – Political Activities/Functions of School Employees)

(cf. 1311.2 – Political Activities in the Schools/On School Board Property)

(cf. 4118.21 – Academic Freedom)

(cf. 4118.22 – Code of Ethics)

(cf. 4135.2 – Communications with the Board of Education)

(cf. 4135.4 – Grievances/Complaints)

(cf. 6144 – Controversial Issues)

(cf. 6144.3 – Controversial Speakers)

(cf. 9030 – Board/Staff Communications)

Legal Reference:
Connecticut General Statutes




53a-193 through 53a-200




Keyishian v. Board of Regents, 395 U.S. 589, 603 (1967)




Perry v. Sindermann, 408 U.S. 593 (1972)

4118.12(c)

4218.12

Personnel – Certified/Non‑Certified

Freedom of Speech
Legal Reference:
(continued)



Pickering v. Board of Education, 391 U.S. 563 (1968)




Garcetti v. Ceballos, 547 U.S._, 126 S.Ct. 1951 (2006)



Sterzing v. Fort Bend Independent School District, 376F. Supp. 657 (S.D. Tex 1972)




Grayned v. City of Rockford, 408 U.S. 104 (1972)




Miller v. California, 413 U.S. 15 (1973)




Amendment to U.S. Constitution, Article I




Connecticut Constitution, ARTICLE FIRST, Declaration of Rights, Sections 4, 5




Academic Freedom Policy (adopted by Connecticut State Board of Education, 9/8/81)
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Appendix

Employee Freedom of Speech


School leaders are aware of the legal principle that students do not shed their constitutional rights at the schoolhouse gate.  However, many are unaware that the same principle applies to teachers (Tinker v. Des Moines Independent School District, 1969).  The familiar Tinker standard of materially and substantially disruptive speech that collides with the rights of others has been applied to teacher speech and expression.  Teacher expression cannot be squelched merely because it addresses a controversial topic.  Teacher speech, in the school setting, however, can be constrained when it constitutes a disruption of the school environment, frustrates the school’s legitimate and compelling educational interests, or violates an existing school policy or other law.  The courts have held that the rights of public school employees are not coextensive with the rights of adults in other settings (Daugherty v. Vanguard Charter School Academy, 2000).  In short, the right of free speech for public school employees is not unlimited.

Frequently the courts have been called upon to balance the rights of the individual public school employee against the rights of the employer, the students, the parents or the general public.  It is necessary to promote a productive learning environment and a harassment-free work environment in which educators face a captive, young and impressionable student audience.  Moreover, certain actions by public employees can convey the imprimatur of state action.

Various federal court decisions have addressed the rights and limitations of public school employees to engage in traditional First Amendment-protected activities while in the scope of their employment.

The U.S. Supreme Court in Pickering v. Board of Education, 391 U.S. 563 (1968) provides some guidance.  This case involved a public school teacher who was fired after sending a letter to the local newspaper criticizing the school board’s handling of past efforts to raise revenue.  The teacher was reinstated.  The Court held that statements on matters of public concern made by public employees could not be the basis of discharge unless those statements were knowingly or recklessly false or substantially interfered with the employee’s ability to do his or her job.  This case demonstrates that the initial analysis in all such free speech cases is whether the speech itself can be characterized as touching on a matter of public concern.  It is possible that speech on a matter of public concern is nevertheless so disruptive to the work environment or so impedes the employee’s effectiveness to carry out his or her duties that the public employer is legally justified in disciplining such speech.

Numerous court rulings over the years have provided guiding principles on when speech by public employees will be protected.  First, the speech, as stated above, must relate to a matter of public concern.  Statements on purely private concerns are not protected by the First Amendment.  However, it is difficult to know what speech will be considered a matter of public concern and what speech will relate to a private matter and will be unprotected.

4118.12

4218.12

Appendix

(continued)

Employee Freedom of Speech


Second, speech expressed as part of one’s job duties is not protected by the First Amendment.  Recently, the U.S. Supreme Court in Garcetti v. Ceballos, 547 U.S._, 126 S.Ct. 1951 (2006) further clarified what can and cannot be regarded as protected speech in the context of a public employee.  The Court held that “when public employees make statements pursuant to their official duties, the employees are not speaking as citizens for First Amendment purposes, and the Constitution does not insulate their communications from employer discipline.”  This ruling reflects a major change in the law because it removes a whole category of speech from potential First Amendment claims.

Third, based upon the Pickering ruling, it is not permissible to discipline an employee simply because a statement made is false.  However inaccurate statements by public employees can be cause for discipline when they are made with the knowledge that they are false or are made with reckless disregard for the truth or when they are otherwise unprotected speech.

Fourth, if a teacher speaks on a matter of public concern in a private setting, he/she has protection under the First Amendment.

Lastly, even if a statement would otherwise be protected, the free speech interests of public employees must be balanced against the legitimate interest of the public agency to operate efficiently.  If the speech is a serious disruption, the employer can prohibit it and/or take disciplinary action against the employee.  The courts have identified the following factors in determining whether the speech by a public employee is protected:

· The need for harmony in the workplace;

· Whether there is a need for a close working relationship between the speaker and the persons who would be affected by the speech;

· The time, manner and place of the speech;

· The degree of public interest in the speech; and

· Whether the speech impeded the ability of other employees to perform their duties.

The lesson for public school employees is to carefully weigh the very nature of the speech at issue.  Is the speech a matter of public concern or private speech/private grievance?  Does the speech relate to the specific details of one’s job or professional responsibilities or does it address more general matters of public importance?  Even if the speech touches upon matters of public concern, does it nevertheless disrupt the workplace, impede one’s ability to do his or her job effectively, or obstruct the educational mission of the school.

Different factors apply to administrators.  Administrators have policy-making responsibilities and work closely with the superintendent and the board of education.  Therefore, when they speak out against the superintendent or the board, even on a matter of public concern, their speech may not be protected.

4118.12

4218.12

Appendix

(continued)

Employee Freedom of Speech



In conclusion, public school employees do have individual rights protected by the First Amendment.  Such rights can be superseded by the government’s interest in promoting a public school environment that is free of influences that would substantially disrupt the educational process.  Balancing the rights of the individual against the rights of a group or another individual has always been a delicate endeavor.  Balancing the rights of a public school employee against the rights of the employer, the students, the parents and the general public often requires walking the constitutional tightrope.

Source: The above represents excerpts from material found in A Practical Guide to Connecticut School Law by Thomas B. Mooney; “A Legal Memorandum: Principals and Teachers as Public Figures: Where Duty End and Rights Begin,” by B. Kallio and R. Geisel, NASSP, Winter 2007; and “Licensed to Speak or Just Teach,” by K. Taylor in Principal Leadership, January 2007.
Conclusion/Policy Implications:
Given that the right of free speech is enshrined in the First Amendment, it may appear redundant to adopt a policy to that effect.  However, every year a number of boards of education find themselves in disputes over what a teacher can and cannot say as a district employee about district policies, personnel issues and school operations.  Recent cases highlight the risks of overreacting to a school employee’s public remarks.  Courts have ruled that teachers are citizens, as well as employees, and thus have the right to speak out, as mentioned previously, on issues of “public concern.”  However, teachers do not have carte blanche to say anything they wish.  Courts have ruled that employees are not necessarily protected when speaking about matters of personal interest, such as job evaluation, sharing confidential work information or making provocative or disruptive statements.

The dilemma for school boards and administrators is identifying the line between protected and unprotected speech.  Even internal administrative matters, such as a dispute between teachers and a principal over classroom assignments, could arguably fall under the umbrella of public concern under the right conditions.
There are things that are obvious examples of public concern that teachers have a right to speak about and there are things so petty or confidential that they’re obviously not of public concern.  Most speech falls somewhere in the middle, where it isn’t terribly clear.

School boards stand on firmer ground when the issue involves restricting teacher speech in the classroom.  The courts have consistently backed the right of school boards to set the curriculum.  A teacher may speak out about his or her objections to the curriculum.  However teachers do not have the authority to vary from that curriculum.

A formal policy on free speech is not necessarily the best strategy.  At best, the board could adopt a generic policy that articulates the district’s commitment to respect and protect teachers’ rights when they speak out on matters of public concern.  That’s in compliance with the law.  However, the question is: “What is a public concern?”  It is not possible to have a policy that definitively explains it.  It has to be done on a case-by-case basis.

4118.12

4218.12

Appendix

(continued)

Employee Freedom of Speech



A more practical strategy might be an internal complaint procedure that allows teachers to safely and effectively bring issues of concern to the school board and central administration.  If employees feel they can be heard without retaliation, they might be less likely to turn to the public or press for redress.  In addition, the district should also look at the collective bargaining agreement to see if it addresses the manner in which employees can make views known.  If the agreement is silent, keep in mind that in matters of employee speech, the U.S. Supreme Court rulings provide guidance.

School boards also might consider setting up a procedure to help administrators avoid violating a teacher’s free speech rights.  For example, principals could be required to contact a specified central administrator or the board attorney when a teacher’s remarks come into question.

4118.113(a)

4218.113

Personnel ‑‑ Certified/Non-Certified
Harassment

The Board strives to provide a safe, positive working climate for its employees. Therefore, harassment, in any form, will not be tolerated in this District. This policy applies to all students, staff members, Board members, parents, vendors, contracted individuals, volunteers, other employees and other visitors ‑‑ who are on District grounds or property or on property within the jurisdiction of the District; on buses operated by or for the District; while attending or engaged in District activities; and while away from District grounds if the misconduct directly affects the good order, efficient management, and welfare of the District.

Employees, students, and others are expected to adhere to a standard of conduct that is respectful and courteous to all. The principle of freedom of expression that might otherwise protect the most offensive public speech does not protect or encompass a right to threaten the dignity and privacy of an individual. Such personally directed behavior will not be tolerated. It is contrary to academic values, debilitates its victims, compromises the offenders, and undermines the District’s fundamental commitment to individual freedom and respect for all its members. Furthermore, acts of intolerance may destroy the very atmosphere in which freedom of expression is otherwise tolerated and cherished. 

For purposes of this policy, harassment consists of verbal, written, graphic, or physical conduct relating to an individual’s race, color, religion, sex, national origin/ethnicity, physical attributes or disability, parental or marital status, sexual orientation, or age when such conduct/harassment:

1.
is sufficiently severe, persistent or pervasive that it affects an individual’s ability to participate in or benefit from an educational program or activity or creates an intimidating, threatening or abuse education environment;

2.
has the purpose or effect of substantially or unreasonably interfering with an individual’s work performance;
3. 
otherwise adversely affects an individual’s employment opportunities; 

Harassment as set forth above may include, but is not limited to:

· verbal, physical, or written intimidation or abuse;

· repeated remarks of a demeaning or condescending nature;

· repeated demeaning jokes, stories, or activities directed at the individual;

4118.113(b)

4218.113

Personnel ‑‑ Certified/Non-Certified
Harassment  (continued)

For purposes of this policy, sexual harassment shall consist of unwelcome sexual advances; requests for sexual favors; and other inappropriate verbal, written, graphic or physical conduct of a sexual nature when:

1.
acceptance of such conduct is made, either explicitly or implicitly, a term or condition of an individual’s continued employment;

2.
submission to or rejection of such conduct by an individual is used as the basis for decisions affecting the individual; and


3.
such conduct is sufficiently severe, persistent or pervasive that it has the purpose or effect of substantially interfering with the employee’s job performance or creating an intimidating, hostile or offensive working environment.

Examples of conduct that may constitute sexual harassment include, but are not limited to sexual flirtations, advances, touching or propositions; verbal abuse of a sexual nature; graphic or suggestive comments about an individual’s dress or body; sexually degrading words to describe an individual; jokes; pin-ups; calendars; objects; graffiti; vulgar statements; abusive language; innuendos; references to sexual activities; overt sexual conduct; or any conduct that has the effect of unreasonably interfering with an employee’s ability to work or creates an intimidating, hostile or offensive working environment.

Each staff member shall be responsible to maintain an educational environment free from all forms of unlawful harassment. 

Should harassment be alleged, it is the policy of this Board that it shall be thoroughly investigated, that there shall be no retaliation against the victim of the alleged harassment, and that the problem/concern shall be appropriately addressed.

In order to maintain a work environment that discourages and prohibits unlawful harassment, the Board designates the Superintendent/Principal as the District’s Compliance Officer.

The Compliance Officer shall publish and disseminate this policy and the complaint procedure annually to students, parents, employees, independent contractors, vendors and the public.  The publication shall include the position, office address and telephone number of the District’s Compliance Officer.

4118.113(c)

4218.113

Personnel ‑‑ Certified/Non-Certified
Harassment  (continued)

The Board directs that complaints of harassment shall be investigated promptly and corrective action be taken when allegations are substantiated.  Confidentiality of all parties shall be maintained consistent with the District’s legal and investigative obligations.

The Building Principal or his/her designee shall be responsible to complete the following duties when receiving a complaint of unlawful harassment:


1.
Inform the employee or third party of the right to file a complaint and the complaint procedure.

2.
Notify the complainant and the accused of the progress at appropriate stages of the procedure.

3.
Refer the complainant to the Compliance Officer if the Building Principal is the subject of the complaint.

(cf. 5145.52 – Harassment)

Legal Reference:
Title VII, Civil Rights Act, 42 U.S.C. 2000e, et seq.




29 CFR 1604.11, EEOC Guidelines on Sex Discrimination.




Title IX of the Educational Amendments of 1972, 20 U.S.C. 1681 et seq.




34 CFR Section 106.8(b), OCR Guidelines for Title IX.




Definitions, OCR Guidelines on Sexual Harassment, Fed. Reg. Vol 62, #49, 29 CFR Sec. 1606.8 (a0 62 Fed. Reg. 12033 (March 13, 1977) and 66 Fed. Reg. 5512 (January 19, 2001)




Meritor Savings Bank. FSB v. Vinson, 477 U.S. 57 (1986)




Faragher v. City of Boca Raton, No. 97-282 (U.S. Supreme Court, June 26,1998)

4118.113(d)

4218.113

Personnel ‑‑ Certified/Non-Certified
Harassment  (continued)

Legal References:
(continued)




Burlington Industries, Inc. v. Ellerth, No. 97-569, (U.S. Supreme Court, June 26,1998)




Gebbser v. Lago Vista Indiana School District, No. 99-1866, (U.S. Supreme Court, June 26,1998)




Davis v. Monro County Board of Education, No. 97-843, (U.S. Supreme Court, May 24, 1999.)



Connecticut General Statutes 




46a‑60 Discriminatory employment practices prohibited.




10-15c Discrimination in public schools prohibited. School attendance by five-year olds. (Amended by P.A. 97-247 to include “sexual orientation)




10‑153 Discrimination on account of marital status.




17a-101 Protection of children from abuse.
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Personnel ‑‑ Certified/Non-Certified
Harassment

Harassment Complaint Procedure

If an individual believes that he/she is being or has been harassed, that person should immediately inform the harasser that his/her behavior is unwelcome, offensive, in poor taste, unprofessional, or highly inappropriate.

If the offensive behavior is repeated following a request to the harasser that it cease, the employee shall have the option of pursuing either an informal complaint procedure designed to educate the harasser and to eliminate the problem, or a formal complaint procedure that is defined below.

Any employee who makes an informal oral complaint of harassment to his or her supervisor, site administrator, or the Assistant Superintendent (or Superintendent’s designee in the absence of an Assistant Superintendent), or Compliance Officer will be provided a copy of these regulations and will be encouraged to pursue the formal procedure should the informal investigation and intervention, if required, prove unsuccessful in eliminating the objectionable behavior.  HOWEVER, IT IS NOT NECESSARY FOR THE PERSON BEING HARASSED TO WAIT UNTIL THE OFFENSIVE BEHAVIOR IS REPEATED BEFORE FILING A COMPLAINT. OFFENSIVE BEHAVIOR OF AN EGREGIOUS NATURE WOULD WARRANT AN IMMEDIATE AND FORMAL COMPLAINT BE FILED.

If, following requests to cease objectionable, harassing behavior, said behavior continues, and if the informal procedure has also proven unsatisfactory, or unacceptable, the employee may pursue the formal complaint procedure which involves submitting a written complaint to his or her supervisor, site administrator, or the Assistant Superintendent (or Superintendent’s designee in the absence of an Assistant Superintendent) or Compliance Officer.  The complaint should list the name of the complainant, the date of the complaint, the date of the alleged harassment, the name(s) of the harasser(s), where such harassment occurred, and a detailed statement of the circumstances constituting the alleged harassment.

All formal complaints and informal complaints involving staff are to be forwarded immediately to the Assistant Superintendent (or the Superintendent’s designee in the absence of an Assistant Superintendent) unless that individual is the subject of the complaint, in which case the complaint should be forwarded directly to the Superintendent.

Upon receiving a formal complaint, the building level administrator in concert with the Assistant Superintendent (or the Superintendent’s designee in the absence of an Assistant Superintendent), or Compliance Officer will, as soon as possible, commence an effective, thorough, objective and complete investigation of the complaint. The investigator shall consult with all individuals reasonably believed to have relevant information, including the complainant and the alleged harasser, any witnesses to the conduct, and victims of similar conduct that the investigator reasonably believes may exist.
4118.113(b)

4218.113

Personnel ‑‑ Certified/Non-Certified
Harassment

Harassment Complaint Procedure  (continued)

The investigation shall be free of stereotypical assumptions about either party. The investigation shall be carried on discreetly, maintaining confidentiality insofar as possible while still conducting an effective and thorough investigation. Throughout the entire investigative process, the due process rights of the alleged harasser will be upheld. The investigator shall make a written report summarizing the results of the investigation and proposed disposition of the matter, and shall provide copies to the complainant, the alleged harasser, and, as appropriate, to all others directly concerned.

If the complainant is dissatisfied with the result of the investigation, he or she may file a written appeal to the Superintendent, who shall review the investigators written report, the information collected by the investigator together with the recommended disposition of the complaint to determine whether the alleged conduct constitutes harassment. The Superintendent may also conduct a reasonable investigation, including interviewing the complainant and alleged harasser and any witnesses with relevant information. After completing this review, the Superintendent shall respond to the complainant, in writing, as soon as possible.

If after a thorough investigation, there is reasonable cause to believe that harassment has occurred, the district shall take all reasonable actions to ensure that the harassment ceases and will not recur. Actions taken in response to situations of harassment may include reprimand, reassignment, transfer, suspension, expulsion, disciplinary action, or discharge from employment.

The harasser and any other involved individuals, if appropriate, will be informed that appropriate action shall be taken if further acts of harassment or retaliation occur. If further acts of harassment or retaliation do occur, appropriate action shall be taken.

All employees, and supervisors shall be provided copies of the Board of Education policy concerning harassment and the policy will be reproduced in all employee and student handbooks.
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4118.113

4218.113

Form

REPORT FORM FOR COMPLAINTS OF DISCRIMINATION

Complainant: ____________________________________________________________________

Home Address: __________________________________________________________________

Home Phone: ____________________________________________________________________

School building: _________________________________________________________________

Date of Alleged Incident(s): ________________________________________________________

Alleged harassment was based on: (Check all that apply.)

 FORMCHECKBOX 
Race

 FORMCHECKBOX 
Color

 FORMCHECKBOX 
National Origin
 FORMCHECKBOX 
Gender Identity or Expression
 FORMCHECKBOX 
Gender

 FORMCHECKBOX 
Disability

 FORMCHECKBOX 
Religion




 FORMCHECKBOX 
Ancestry

 FORMCHECKBOX 
Age


 FORMCHECKBOX 
Sexual Orientation

Name of person you believe violated the District’s nondiscrimination policy:

______________________________________________________________________________

If the alleged discrimination was directed against another person, identify the other person:

______________________________________________________________________________

Describe the incident as clearly as possible, including any verbal statements (i.e., threats, derogatory remarks, demands, etc.) and any actions or activities.  Attach additional pages if necessary:

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

When and where incident occurred: __________________________________________________

List any witnesses who were present: _________________________________________________

_______________________________________________________________________________

This complaint is based on my honest belief that _________________________________ has discriminated against me or another person.  I certify that the information provided in this complaint is true, correct and complete to the best of my knowledge.

__________________________




_______________________

Complainant’s Signature





Date

__________________________




_______________________

Received By







Date

4118.13

4218.13

Personnel ‑‑ Certified/Non-Certified
Conflict of Interest
The Board of Education wishes to avoid any conflict of interest on the part of its employees regarding their personal interests and the interests of the school district in dealing with suppliers, contractors and all organizations or individuals doing or seeking to do business with the school district.  For this reason, the Board of Education prohibits employees from directly or indirectly soliciting any gift; or accepting or receiving any gift having a value of twenty-five dollars ($25) or more, whether in the form of money, services, loan, travel, entertainment, hospitality, thing or promise, or any other form, under circumstances in which it could be reasonably inferred that the gift was intended to influence the Board member or employee in the performance of his/her official duties or was intended as a reward for any official action on his/her part.

Legal Reference:
Connecticut General Statutes




7-479 Conflicts of interest.
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4118.13

4218.13

Personnel -- Certified/Non-Certified
Conflict of Interest

District employees will not engage in, or have a financial interest in, any activity that raises a reasonable question of conflict of interest with their duties and responsibilities as school staff members. This means that:

1.
Employees will not participate for financial remuneration in outside activities for which their position on the staff is used to sell goods or services to students or their parents;

2.
Any device, publication or any other item developed during the employee’s paid time shall be district property;

3.
Employees will not engage in any work where the source of information concerning customer, client or employer originates from information obtained throughout the school system.

The Board directs that no employee be assigned to a position whereby the employee would be under the direct supervision of a relative.

(cf. – 4134 Tutoring)

Legal Reference:
Connecticut General Statutes




7-479 Conflicts of interest
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4118.14

4218.14
Personnel ‑‑ Certified/Non‑Certified
Disabilities
The Board of Education prohibits discrimination against a qualified individual with a disability with regard to job application procedures, hiring, advancement, employee compensation, or job training. The Board will afford qualified disabled individuals reasonable accommodations. The Supreme Court of the United States has recognized that individuals with a communicable disease may be considered disabled.

Disabled employees who can no longer perform essential job functions are encouraged to advise their supervisors or administrators of the nature of their disability and which functions cannot be performed. The Board will consider any reasonable suggestions of accommodation that would enable performance of those functions so long as the accommodation will not impose an undue hardship on the operation of the school system. 

Legal Reference:
Connecticut General Statutes




10‑209 Records not to be public.




19‑581 AIDS testing and medical information.




46a‑60 Discriminatory employment practices prohibited.




Federal Law




Section 504 and the Federal Vocational Rehabilitation Act of 1973, 20 U.S.C. 706(7)(b).




American Disability Act of 1989.




Chalk v. The United States District Court of Central California.
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4118.14(a)
4218.14
Personnel ‑‑ Certified/Non‑Certified
Disabilities
Medical Examinations
The school Board may make pre‑employment inquires into the ability of an applicant to perform job‑related functions. Medical examinations may be required after an offer of employment has been extended to an applicant and before commencement of employment duties. Any information obtained from such medical examinations will be collected and maintained on separate forms and in separate medical files and will treated with confidentially. 

An employee who is not qualified to perform their duties or whose medical condition or disability poses a direct threat to the health or safety of individuals in the workplace, once properly established by medical evidence and after proper due process procedures, may be relieved of their duties or reassigned.

The Board of Education may lawfully refuse to assign a person having a communicable disease, which is transmittable through the handling of food, to such duty or position as specified in the Federal Register Food and Drug Administration Regulations of May, 1991.

Privacy
The confidentiality of medical records of applicants or employees shall be strictly observed in accordance with the state and federal laws. Medical records shall be maintained separately from an applicant or employee personnel file. Such information may be released in limited circumstances: 


A.
Upon signed release by the individual; 


B.
To inform supervisor or administrator about any restriction or accommodation to accomplish work or duties of the employee; 


C.
Emergency medical treatment;


D.
In compliance with state or federal law. 

Connecticut General Statutes Section 19a‑581 through 585, "Aids Testing And Medical Information," provides that no person shall request HIV‑related testing or disclose HIV‑related information without written or oral informed consent of such individual.

4118.14(b)

4218.14
Personnel -- Certified/Non-Certified
Disabilities  (continued)

Alternative Accommodations
The Supreme Court has recognized that individuals with contagious diseases will be considered as having a disability. Disabled certified employees who can no longer perform essential job functions are encouraged to advise their administrators of the nature of their disability, indicating which functions cannot be performed and suggest accommodations that would enable them to perform those functions. Accommodations will be considered if such accommodation does impose an undue hardship on the operation of the school system. 

A certified employee is not qualified to perform his/her duties, whose medical condition or disability poses a direct threat to health or safety of individuals in the workplace, if it has been properly established by medical evidence and the employee has been afforded proper procedural due process safeguards.

Grievance Procedure

A.
In the event an employee believes that there has been discrimination on the basis of his/her disability, he or she shall mail or deliver to the Superintendent of Schools a written statement setting out the alleged violations in specific terms, describing the incident or activity involved, the individuals involved and the dates, times, and locations involved.

B.
If the individual who files the written statement so requests, the Superintendent of Schools shall provide that person with an opportunity to discuss the matter personally.

C.
The Superintendent shall investigate the complaint and render a decision in writing within thirty (30) days.

D.
If the complainant is not satisfied with the decision of the Superintendent of Schools, the complainant may appeal to the Board of Education within ten (10) days of receipt of the decision of the Superintendent.

E.
Such an appeal shall be filed in writing with the Superintendent of Schools in his capacity as the executive agent of the Board of Education.

F.
The Board of Education shall cause the complaint to be investigated and, if it deems necessary, conduct a hearing to gather additional information.

G.
The Board of Education shall render a decision on any such appeal, in writing, within twenty (20) days of its being filed, or if a hearing should be held, within twenty (20) days of the conclusion of such hearing.

(cf. 4112.4/4212.4 ‑ Health Examinations)

4118.14(c)

4218.14

Personnel – Certified/Non-Certified
Disabilities/Communicable and Infectious Diseases
Legal Reference:
Connecticut General Statutes




19-581 through 585 AIDS testing and medical information.




10-209 Records not to be public.




46a-60 Discriminatory employment practices prohibited.




Section 504 and the Federal Vocational Rehabilitation Act of 1973, 20 U.S.C. 706 (7)(b).




American Disability Act of 1989.




Chalk v. The United States District Court of Central California, 840F.2d701 (9th Cir. 1988).
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4118.2(a)
Personnel -- Certified
Professional Responsibilities
A.
Role of the Teacher

The teacher shall be primarily responsible for helping students reach the instructional goals of the system, school, and of the curriculum being implemented. The teacher shall keep the administrator of the building advised regarding the needs of the students. The teacher shall guide and encourage students in their personal, scholastic, physical, social and emotional growth.

B. 
Specific Responsibilities.  The teacher shall:


1. 
Demonstrate flexibility in meeting stated goals and objections.


2. 
Maintain communication with students, parents, colleagues, administrators and the community.


3. 
Use the building and learning environment to meet the needs of students and attempts to broaden the students' learning environment.


4. 
May be involved in or provide extra‑curricular activities for students, as the teacher's time or schedule allows.


5. 
Try to fit programs to each student’s individual needs.


6. 
Provide positive reinforcement to help the student develop a good self‑image. 


7.
Provide an accepting, changing, relaxed, caring, and stimulating environment.

C. 
Additional Responsibilities


1. 
Lesson Planning  The instructional staff shall be responsible for effective lesson planning as prescribed by their supervisor, principal or department head. They shall have this plan together with their class schedule and seating plan readily available to the principal in case of the need by a substitute. Lesson plans are to be carefully prepared for the coming week by the close of school each Friday.


2. 
Textbooks and Equipment  The teacher shall be responsible for all textbooks issued by keeping a careful record of condition when issued and periodic check of student damage or loss. Charges are to be made for any lost or damaged school library books or school textbooks. This is also true of other equipment and materials belonging to the school department.

4118.2(b)
Personnel -- Certified
Professional Responsibilities  (continued)

Additional Responsibilities  (continued)


3. 
Field Trips  All field trips must first be cleared through the principal. All student transportation must be by a regularly licensed carrier or by private car carrying adequate liability insurance.


4. 
Discipline  The teacher shall be responsible for the proper conduct of his/her students. Those students who do not respond or who are persistent problems may be referred to the Principal. The teacher should do everything within his/her power, to obtain good class control before notifying the Principal. Once the Principal is notified, the teacher must accept graciously all help and decisions made by the Principal relative to the situation.


5. 
Teacher Absence  The teacher must notify the principal of all expected absences as soon as possible. If the Principal is not available, the teacher shall notify the Superintendent's office. In all cases the reason for the absence should be given.


6. 
Expenses  The instructional staff shall not incur any expenses in the name of the school or the Board of Education unless given prior authorization by the administration.


7. 
Budget  The instructional staff shall: 



submit to the principal early each fall carefully considered budget requests for the following school year.


8. 
Schedules


submit a weekly teaching and duty schedule indicating subjects taught, times, locations, and number of students in each class.


9. 
Committees  



serve from time to time when appointed by the Principal or Superintendent on textbook, curriculum, building, or in-service committees.

4118.2(c)
Personnel -- Certified
Professional Responsibilities  (continued)

C.
Special Services Personnel


Special Service Personnel shall review with the principal and teachers the needs of the students who, for whatever reason, are not making the best use of their school opportunity, to evaluate the services needed by the individual student, to instruct each student according to individual needs, and to assist in obtaining these services in accordance with District Goals. For the purpose of this statement, special services shall be defined as members of social work, guidance, special education, speech and language clinicians and reading instructors.


1.
Specific Responsibilities:  All Special Service Personnel shall:



a. 
Be responsible for providing supplemental services to those students that come under the attention of special services and other school personnel. In cooperation with others, they exert leadership in curriculum development and improvement; develop material for implementing the program, and participate in both parent teaching and PPT conferences when needed. They keep abreast of current educational practices and are acquainted with current trends affecting the educational program. 



b.
Maintain cooperative relations, as representatives of the school system, with parents, students, teachers and community. 



c.
Assist when feasible, in recruiting and interviewing prospective special service personnel. In order to facilitate optimum services, open communication shall be maintained and encouraged between members of special services.



d. 
Evaluate the needs of students referred to them. They shall consult with staff personnel and building administrators to help in placement of students and prescribe an appropriate program for the individual student.



e.
Be involved in professional activities to broaden and enhance the school program. These activities may include teacher exchanges, curriculum, council, workshops, conferences and activities of professional organizations.
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4118.21(a)
Personnel – Certified
Academic Freedom
The teacher must be free to think, to express ideas, to select and employ materials and methods of instruction, free from undue pressures of authority, and free to act within the teacher's professional group.  Such freedom must be used judiciously and prudently so that it promotes the free exercise of intelligence and student learning.

Academic freedom, not an absolute, must be exercised within the law and the basic ethical responsibilities of the teaching profession.  Those responsibilities include:

1.
an understanding of our democratic tradition and its methods;

2.
a concern for the welfare, growth, maturity, and development of children;

3.
the method of scholarship; and

4.
application of good taste and judgment in selecting and employing materials and methods of instruction.

Controversial Issues and Academic Freedom

The District will offer courses of study which will afford learning experiences appropriate to levels of student understanding.  The instructional program respects the rights of students to face issues, to have free access to information, to study under teachers in situations free from prejudice, and to form, hold, and express their own opinions without personal prejudice or discrimination.

Teachers will guide discussions and procedures with thoroughness and objectivity to acquaint students with the need to recognize various points of view, importance of fact, value of good judgment, and the virtue of respect for conflicting opinions.

The Board encourages and supports the concept of academic freedom, recognizing it as a necessary condition to aid in maintaining an environment conducive to learning and to the free exchange of ideas and information.

In a study of controversial issues or materials, however, the Board directs teaching staff to take into account the following criteria:

· Relative maturity of students;

· District philosophy of education;

· Community standards, morals and values;

· Necessity for a balanced presentation; and

· Necessity to seek administrative counsel and guidance in such matters.

4118.21(b)
Personnel – Certified
Academic Freedom (continued)
(cf. 1220 – Citizens’ Advisory Committees)

(cf. 1312 – Public Complaints)

(cf. 5145.2 – Freedom of Speech/Expression)

(cf. 6144 – Controversial Issues)

(cf. 6161 – Equipment, Books, Materials: Provision/Selection)

Legal Reference:
Connecticut General Statutes




53a-193 through 53a-200




Keyishian v. Board of Regents, 395 U.S. 589, 603 (1967)




Perry v. Sindermann, 408 U.S. 593 (1972)




Pickering v. Board of Education, 391 U.S. 563 (1968)




Sterzing v. Fort Bend Independent School District, 376F. Supp. 657 (S.D. Tex 1972)




Grayned v. City of Rockford, 408 U.S. 104 (1972)




Miller v. California, 413 U.S. 15 (1973)




Amendment to U.S. Constitution, Article I




Connecticut Constitution, ARTICLE FIRST, Declaration of Rights, Sections 4, 5




Academic Freedom Policy (adopted by Connecticut State Board of Education, 9/8/81)
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4118.21
Personnel -- Certified
Academic Freedom
1.
Teachers and administrators shall have the right to determine and select which instructional material and methods are to be used in the schools, subject to budgetary consideration.

2.
The exercise of this right shall be within the framework of good taste and the growth and maturity of children.

3.
Partisan views of teachers, administrators, the public, and/or Board members may not be used to suppress (or promote) instructional materials that are otherwise appropriate (or inappropriate).

4.
The goal in selecting and utilizing instructional materials is the development of children's critical facilities, and of their ability to learn for themselves and make sound judgments; therefore, the selection of materials should be broad rather than narrow, factual rather than dogmatic.

5.
Teachers shall not exclude relevant materials simply because it is unpopular or not widely accepted.

6.
Teachers' personal opinions may be presented provided that the teacher does not use them to indoctrinate students.

7.
Teachers shall not penalize students who disagree with them or who present views which are unpopular and/or not widely accepted.

(cf. 6144 - Controversial Issues)
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4118.211(a)

4218.211

Personnel – Certified/Non-Certified

Retaliation and Whistle Blowing

Employees are encouraged to report suspected illegal activity to appropriate District administrators or to the Board of Education. The Board of Education will not tolerate any form of reprisal, retaliation or discrimination against:

· Any employee, or applicant for employment, because he/she opposed any practice that he/she reasonably believed to be made unlawful by federal or state laws prohibiting employment discrimination on the basis of sex, sexual orientation, race, color, national origin, age, religion, height, weight, marital status, handicap or disability.

· Any employee, or applicant for employment, because he/she filed a charge, testified, assisted or participated, in any manner, in an investigation, proceeding or hearing under federal or state laws prohibiting employment discrimination on the basis of sex, sexual orientation, race, color, national origin, age, religion, height, weight, marital status, handicap or disability or because he/she reported a suspected violation of such laws according to this policy; or,

· Any employee or applicant because he/she reported, or was about to report, a suspected violation of any federal, state or local law or regulation to a public body (unless the employee knew that the report was false) or because he/she was requested by a public body to participate in an investigation, hearing or inquiry held by that public body or a court.

An employee or applicant for employment who believes that he/she has suffered reprisal, retaliation or discrimination in violation of this policy shall report the incident(s) to the Superintendent of Schools or his/her designee. The Board of Education guarantees that no employee or applicant for employment who makes such a report will suffer any form of reprisal, retaliation or discrimination for making the report. Individuals are forbidden from preventing or interfering with whistle blowers who make good faith disclosures of misconduct. 

The Board or its agents will not discharge, discipline or otherwise penalize any employee because the employee or someone acting on the employee’s behalf, reports, verbally or in writing, a violation or suspected violation of any state or federal law or regulation or any town/city ordinance or regulation to a public body, or because an employee is requested by a public body, as defined in C.G.S. 31-51m, to participate in an investigation, hearing or inquiry held by that public body, or a court action. Further, the Board or its agents will not discharge, discipline or otherwise penalize any employee because the employee, or a person acting on his/her behalf, reports, verbally or in writing, to a public body, as defined in the statutes, concerning unethical practices, mismanagement or abuse of authority by the employer. This section does not apply when an employee knowingly makes a false report. 

4118.211(b)

4218.211

Personnel – Certified/Non-Certified

Retaliation and Whistle Blowing (continued)

The District will exercise reasonable efforts to:

· investigate any complaints of retaliation or interference made by whistle blowers;

· take immediate steps to stop any alleged retaliation; and

· discipline any person associated with the District found to have retaliated against or interfered with a whistle blower.

The Board of Education considers violations of this policy to be a major offense that will result in disciplinary action against the offender, regardless of the offender’s position within the District.

The Board shall make this policy available to its staff by posting it on its website with its other District policies. 

Legal Reference:
Connecticut General Statutes

31-51m Protection of employee who discloses employer’s illegal activities or unethical practices. Civil action.

Title VII of the Civil Rights Act of 1964, 42 U.S.C. §2000e-3(a)

Age Discrimination in Employment Act, 29 U.S.C. §623 (d)

Americans with Disabilities Act, 42 U.S.C. §12203(a) and (b)

Fair Labor Standards Act, 29 U.S.C. §215(a)(3)

Occupational Safety and Health Act, 29 U.S.C. §6660(c)

Family and Medical Leave Act,   29 U.S.C. §2615

National Labor Relations Act, 29 U.S.C. §158(a)
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4118.22

Personnel -- Certified
Code of Ethics
Certified staff should be mature, well-balanced, and should observe professional ethics and cooperate with and support the administration.  It is expected that certified staff members demonstrate knowledge of the Connecticut Code of Professional Responsibility for Teachers. Certified staff are also bound to the Code of Ethics in their respective areas of discipline.  The Board of Education accepts as a guide for certified staff the Connecticut Education Association Code of Ethics.

Reference:
Connecticut Education Association Code of Ethics



Connecticut Code of Professional Responsibility for Teachers



Regulation of Connecticut State Agencies



Section 10-145d-4001
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4118.231(a)

4218.231
Personnel ‑- Certified/Non‑Certified
Smoking, Drinking, and Use of Drugs on School Premises

Introduction
The Board of Education is concerned with maintaining a safe and healthy working and learning environment for all staff and students.  Medical research indicates that the use of alcohol, drugs and tobacco are hazardous to one’s health.  In addition to the health hazard to the individual, certified employees are entrusted with the responsibility of imparting knowledge and serving as role models to students. 

Alcohol and Drugs 
The Board of Education recognizes the importance of maintaining a drug-free environment for its staff and students.  In compliance with federal and state requirements, employees are prohibited from the unlawfully manufacture, distribution, dispensing, possession or use on or in the workplace, any alcohol, narcotic drug, hallucinogenic drug, amphetamine, barbiturate, marijuana or any other controlled substance.  Controlled drugs are further defined in Schedules I through V of Section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation at 21 C.F.R. 1300.11 through 1300.15. 

The “workplace” is defined to mean the site for the performance of work done.  That includes any school building or any school premises; any school-owned vehicle or any other school-approved vehicle used to transport students to and from school or school activities; off school property during any school-sponsored or school-approved activity, event or function, such as a field trip or athletic event, where students are under the jurisdiction of the school district. 

Each employee shall notify his or her supervisor of his or her conviction for any criminal drug statute violation occurring in the workplace as defined above, no later than 5 days after such conviction. 

Each employee shall abide by the terms of school district policy respecting a drug-free and alcohol-free workplace. 

An employee who violates the terms of this policy may be required to complete successfully an appropriate rehabilitation program, or may not be renewed, or his/her employment may be suspended or terminated, at the discretion of the Board. 

Tobacco 
There shall be no smoking or other use of tobacco products on school property during regular school hours, on transportation provided by the Board of Education, or during the course of any trip sponsored by the Board or under the supervision of the Board or its authorized agents. 

4118.231(b)

4218.231
Personnel ‑- Certified/Non‑Certified
Smoking, Drinking, and Use of Drugs on School Premises (continued)

Promulgation of Rules 
A copy of this policy, and the consequences of violating the policy, shall be distributed to all employees of the Board of Education.  Failure to comply with the policy may result in disciplinary action as detailed by the administration. 

Legal Reference:
Connecticut General Statutes 




Drug-Free Workplace Act. 102 Stat. 4305-4308. 




Drug-Free and Community Act, P.L. 99-570, as amended by P.L. 101-226 (1991) 




21 US.C.812, Controlled Substance Act, I through V, 202 




21 C.F.R. 1300.11 through 1300.15 regulation 




54 Fed. Reg. 4946(1989) 




1-21b Smoking prohibited in certain places 
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4118.233

4218.233
Personnel – Certified/Non-Certified
Weapons and Dangerous Instruments 

All dangerous instruments and illegal weapons (guns, knives, etc.) are prohibited on school property, student transportation and at school-sponsored activities. Such instruments and weapons shall be confiscated.  Any violation will be reported to the police.  Appropriate disciplinary or legal action shall be pursued by school officials.

(cf. 5131.7 - Weapons and Dangerous Instruments)

Legal Reference:
Connecticut General Statutes


10-221 Board of Education to prescribe rules.
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4118.234
5141.231

Personnel – Certified

Students

Psychotropic Drug Use

The Board of Education prohibits all school personnel from recommending the use of psychotropic drugs for any student enrolled within the school system. For purposes of this policy, the term “recommend” shall mean to directly or indirectly suggest that a child use psychotropic drugs.

Psychotropic drugs are defined as prescription medications for behavioral or social-emotional concerns, such as attentional deficits, impulsivity, anxiety, depression and thought disorders and includes, but is not limited to stimulant medications and anti-depressants.

However, school health or mental health personnel, including school nurses or nurse practitioners, the District’s Medical Advisor, school psychologists, school social workers, and school counselors (note: The Board may also include other school personnel it has identified as the person responsible for communication with a parent or guardian about a child’s need for medical evaluation, such as the district’s director of special services/special education.) may recommend that a student be evaluated by an appropriate medical practitioner.

The District shall follow procedures for identification, evaluation, placement and delivery of services to children with disabilities or suspected disabilities provided in state and federal statutes that govern special education. 
(cf. 5141.4 - Reporting of Child Abuse and Neglect)
Legal Reference:
Connecticut General Statutes

10-212b  Policies prohibiting the recommendation of psychotropic drugs by school personnel. (as amended by PA 03-211)

46b-120. Definitions




10‑76a Definitions.  (as amended by PA 00-48)




10‑76b State supervision of special education programs and services.




10‑76d Duties and powers of boards of education to provide special education programs and services. (as amended by PA 97-114 and PA 00-48)




10‑76h Special education hearing and review procedure. Mediation of disputes. (as amended by PA 00-48)




State Board of Education Regulations.




34 C.F.R. 3000 Assistance to States for Education for Handicapped Children.


American with Disabilities Act, 42 U.S.C. §12101 et seq. 

Individuals with Disabilities Education Act, 20 U.S.C. §1400 et seq.


Rehabilitation Act of 1973, Section 504, 29 U.S.C. § 794.
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4118.234(a)

5141.231

Personnel – Certified

Students

Psychotropic Drug Use

In order to properly implement the Board policy prohibiting school personnel from recommending the use of psychotropic drugs for any child, the following administrative regulations are hereby established:

1. Psychotropic drugs are defined as prescription medications for behavioral or social-emotional concerns, such as attention deficits, impulsivity, anxiety, depression and thought disorders.

2. Psychotropic drugs include, but are not limited to, Ritalin, Adderal, Dexedrine and other stimulant medication, and anti-depressants.

3. All school personnel, including teachers and administrators are prohibited from any communications, both oral and written, to the parents and/or guardians of a child in which the use of psychotropic drugs is recommended.

4.
School health or mental health personnel which includes school nurses or nurse practitioners, the District Medical Advisor, school psychologists, school social workers, and school counselors is permitted to discuss with parents and/or guardians of a child the advisability of a medical evaluation by an appropriate medical practitioner when there are behaviors or concerns that may be indicative of medication considerations.

5.
School personnel, through the Planning and Placement Team referral process, shall communicate to the school medical staff about a child’s behavior that may indicate the need for an evaluation.

6.
The Planning and Placement Team (PPT) has the authority and responsibility to recommend a medical evaluation as part of an initial evaluation or reevaluation as needed to determine a child’s eligibility for special education and related services, or educational needs for a child’s individualized education program (IEP). 

7.
As required, the District may seek remedy through the due process provisions allowed under the Individuals with Disabilities Educational Act (IDEA) if a parent and/or guardian refuses consent for a reevaluation.

4118.234(b)

5141.231

Personnel – Certified

Students

Psychotropic Drug Use  (continued)

8.
Appropriate medical practitioners, such as a psychiatric consultant or physician, with whom the District contracts for services to students or to whom the District makes a referral for an evaluation may recommend such medications.

9.
School personnel may consult with the medical practitioner performing the evaluation with the informed consent of the parent or guardian of the child. The purposes of such communication include the following:

a. Conveying concerns or observations of a child, both prior to and following a medical evaluation;

b. Requesting health records and other educationally relevant medical evaluations;

c. Providing school records to medical practitioners upon request;

d. Providing information on school performance to help a medical practitioner monitor and evaluate the effectiveness of psychotropic drugs and/or other medical interventions and/or treatment;

e. Discussing with medical practitioners appropriate and necessary nursing or health care in schools to ensure student safety;

f. Disclosure of educationally relevant information by the medical practitioner to school personnel.

10.
The Department of Children and Families (DCF) is limited by this legislation to take a child into custody solely on the refusal of a parent or guardian to administer or consent to the administration of any psychotropic drug. However, a PPT meeting may be convened if the child is eligible or may be eligible for special education or making a referral to the Department of Children and Families if there are concerns about a child’s safety and possible abuse or neglect.

(cf. 5141.4 - Reporting of Child Abuse and Neglect)
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4118.24
4218.24

Personnel – Certified/Non-Certified

Staff/Student Non-Fraternization

The relationship between the teacher and the student should be one of cooperation, understanding and mutual respect.  The teacher has the responsibility to provide an atmosphere conducive to learning and to motivate each student to perform to his/her capacity. Adults will never take advantage of student’s vulnerability or of their confidence.
Staff members are expected to regard each student as an individual and to accord each the rights and respect due to any individual.  Neither insults, disparaging names, nor sarcasm shall be used as a way of forcing compliance with a staff member’s requirements or expectations.

The Board believes that students and staff members should interact with each other in a warm, open, and positive fashion.  However, there must be maintained a certain distance in order to preserve the businesslike atmosphere that is necessary to achieve the educational mission of the school.  In recognition of the fact that sexual harassment, whether verbal or physical, may create a psychological harmful atmosphere, inhibit performance, undermine the integrity of the staff-student relationship and constitute a form of illegal sex discrimination, the Board prohibits all forms of sexual remarks or conduct between staff and students of the District.

(cf. 4118.112/4218.112 – Sexual Harassment)

(cf. 5141.4 – Child Abuse/Neglect)

Legal Reference:
Connecticut General Statutes

10-53a-71 Sexual assault in the second degree: Class C or B felony.

10-151 Employment of teachers. Definitions. Notice and hearing on failure to renew or termination of contract. Appeal
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4118.3
Personnel - Certified
Duties of Personnel
All employees of the school district are subject to the policies of the Board of Education, applicable laws, and current employee agreements.

Job descriptions shall include the following:

1.
Job title.

2.
Duties to be performed.

3.
Type and extent of training required.

4.
Degree of responsibility assumed.

5.
Other related factors.

The job descriptions shall determine the job classification of the employee on the salary schedule. In each instance the employee shall meet the requirements set forth in the job description. Job descriptions for all employees shall be provided by the Superintendent and maintained in a separate manual.
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4118.4(a)

4218.4

Personnel - Certified/Non-Certified

Rights, Responsibilities and Duties

Electronic Mail

Electronic Mail is provided to member of the staff primarily for the purpose of conducting the business of the school system.  The Board of Education encourages the use of electronic mail services to share information, to improve communication, and to exchange ideas.  Occasional, reasonable personal use is allowable.  
While all E-mail is considered private and confidential, confidentiality cannot be ensured. Users, therefore, should exercise extreme caution in using E-mail to communicate confidential or sensitive matters. As pointed out by others, the privacy of E-mail is somewhere between that of a letter and a postcard.

E-mail should be read only by the person to whom it is addressed and is not to be read by any staff member, including those with sufficient computer system privileges to do so.  However, users should be aware that on occasion, network and computer operations personnel and system administrators may, during the performance of their duties, inadvertently see the contents of E-mail messages.  Except as required legally or in extreme emergency, they are not permitted to do so intentionally, nor to disclose or otherwise use what they may have seen.  Management, however, reserves the right to periodically monitor employees' use of any electronic system.

All employees are expected to conduct themselves with the same integrity and personal demeanor in electronic communications as in face‑to‑face dealings with one another.

Any use perceived to be illegal, harassing, offensive or in violation of other policies, could be the basis for disciplinary action including restriction of access to the system, up to and including termination of employment.  Offensive practices include, but are not limited to:

· abuse of computer resources

· any deliberate attempt to disrupt computer resources

· any attempt to break into computer resources at the Board of Education or other sites

· extreme network etiquette violations including mail that degrades, demeans or harasses other individuals

· sharing of one's E-mail account or access password

· use of E-mail for commercial or private business purposes

The district shall place, in the school and in its offices, in a conspicuous place which is readily available for viewing by its employees, a notice concerning the types of electronic monitoring which the district, as employer, may engage in.

4118.4(b)

4218.4

Personnel - Certified/Non-Certified

Rights, Responsibilities and Duties

(cf. 5125 - Student Records)

Legal Reference:
Connecticut General Statutes


The Freedom of Information Act




31-48d – Employees engaged in electronic monitoring required to give prior notice to employees
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4118.5(a)

4218.5

Personnel - Certified-Non-Certified

Rights, Responsibilities and Duties

Acceptable Computer Network Use

Employees are to utilize the school unit's computers, networks and Internet services for school‑related purposes and performance of job duties. Incidental personal use of school computers is permitted as long as such use does not interfere with the employee's job duties and performance, with system operations or other system users. “Incidental personal use” is defined as use by an individual employee for occasional personal communications. Employees are reminded that such personal use must comply with this policy and all other applicable policies, procedures and rules.

Any employee who violates this policy and/or any rules governing use of the school unit's computers will be subject to disciplinary action, up to and including discharge. Illegal uses of the school unit's computers will also result in referral to law enforcement authorities.

All District computers remain under the control, custody and supervision of the school unit. The school unit reserves the right to monitor all computer and Internet activity by employees. Employees have no expectation of privacy in their use of school computers.

NOTE: CABE recommends that local Boards require employees to sign an acknowledgment that they have read Board policy 4118.5/4218.5 and the regulations concerning computer use and include the following paragraph in the Board policy.

Each employee authorized to access the school unit's computers, networks and Internet services is required to sign an acknowledgment form stating that they have read this policy and the accompanying regulations. The acknowledgment form will be retained in the employee's personnel file.

The Superintendent or his/her designee shall be responsible for overseeing the implementation of this policy and the accompanying rules and for advising the Board of the need for any future amendments or revisions to the policy/regulations. The Superintendent or his/her designee may develop additional administrative procedures/rules governing the day-to-day management and operations of the school unit’s computer system as long as they are consistent with the Board’s policy/rules. The Superintendent may delegate specific responsibilities to building principals and others as he/she deems appropriate.

(cf. 6141.321 - Student Use of the Internet)

(cf. 6141.322 - Web Sites/Pages)

4118.5(b)

4218.5

Personnel - Certified-Non-Certified

Rights, Responsibilities and Duties

Acceptable Computer Network Use 

Legal References:
Connecticut General Statutes




The Freedom of Information Act

53A-182B Harassment in the first degree.

P.A. 98-142 An Act Requiring Notice to Employees of Electronic Monitoring by Employers.
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4118.5(a)

4218.5

Personnel - Certified-Non-Certified

Rights, Responsibilities and Duties

Acceptable Computer Network Use

Software Usage

Only software obtained by the district for use on school computers and networks will be allowed to be installed and/or used on school computers and networks.  The use of software “brought from home” or from sources outside the school by staff or students is not permitted.  Exceptions must have a compelling instructional or administrative reason. 

Exceptions may be made by administrators on a case-by-case basis.  If an exception is made it should be done in written form detailing the reasons for the exception and the time period the exception is to last (See Appendix A).  The exception should be kept on file with the district technology coordinator.  In granting an exception the administrator should work in conjunction with district technology staff.  The request for exception should not violate other guiding district policies and administrative regulations such as, but not limited to, the selection of instructional materials, copyright, and limitations of school district liability.

Hardware Usage

In general, only hardware and peripherals obtained by the district for use on school computers and networks will be allowed to be installed and/or used on school computers and networks.  The use of hardware and peripherals “brought from home” by staff or students is to be an exception to this guideline and should have a compelling instructional or administrative reason. 

Exceptions may be made by building or district administrators on a case by case basis.  If an exception is made it should be done in written form detailing the reasons for the exception and the time period the exception is to last.  The exception should be kept on file in the building office and with the district technology coordinator.  In granting an exception the administrator should work in conjunction with district technology staff.  The request for exception should not violate other guiding district policies and administrative regulations such as, but not limited to, limitations of school district liability for use of personal equipment.

Use of General Technology Resources Limited to School Facilities

In general, district technology resources are to be used within school buildings in conjunction with the performance of a job, or providing instruction to students.  As a rule, building technology resources should remain within the school building.  Within the parameters of building usage and building security, the administration accepts responsibility for developing procedures for appropriate access to technology resources during non-instructional times by students and staff.  These procedures will be developed on a building by building basis. 

4118.5(b)

4218.5

Personnel - Certified-Non-Certified

Rights, Responsibilities and Duties

Acceptable Computer Network Use  

Use of General Technology Resources Limited to School Facilities  (continued)
Removing equipment from the schools is to be discouraged, in favor of providing appropriate access to equipment on site.  Taking technology resources out of the building by staff or students is to be an exception to these guidelines and should have a compelling instructional or administrative reason.  Exceptions may be made by building or district administrators on a case by case basis.  If an exception is made, it should be done in written form detailing the reasons for the exception and the time period the exception is to last (see Appendix A).  The exception should be kept on file in the building office and with the district technology coordinator.  In granting an exception the administrator should work in conjunction with district technology staff. The request for exception should not violate other guiding district policies and administrative regulations such as limitations of school district liability for use of equipment, student and parent liability for materials on loan from the school, and staff liability for material used while on loan from the school.

Additionally, in the granting the exception, the administrator will specify the procedures to be used to certify that the equipment is returned to the school in proper working order and that the district guidelines for installing non-district software and connecting to non-district hardware networks, and peripherals are to be followed during the exception period.

(cf. 6140 Curriculum)

(cf. 6161 Equipment/Books/Materials: Provision/Selection)

(cf. 6161.1 Evaluation of Instructional Materials)

(cf. 6161.2 Care of Instructional Materials)

(cf. 6176 Career and Vocational Education)

Legal Reference:
Connecticut General Statutes




10-221 Boards of Education to Prescribe Rules
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4118.5

4218.5

Appendix A

UNION SCHOOL DISTRICT
Union, Connecticut

Request for an Exception to Use District Technology Resources

(Hardware, Software, Networks, Peripherals,

Non-designated Equipment Off-site)

Staff Member:


Building:


Compelling Instructional or Administrative Reason for Requesting Exception: 


Time Period of Exception:  Start 
End 


I have consulted with the Building Technology Coordinator about this exception. 

In requesting this exception to the District Policies and Administrative Guidelines, I understand that the exception is granted for the specific purposes contained in this document.  In using the technology resource in this way, I also understand that other District Policies and Administrative Guidelines (e.g. copyright policies, selection of instructional materials) are still in effect and I agree to review and abide by those policies where applicable.  I also agree to follow the restrictions and conditions specified by my administrator listed below and to follow the procedures specified to certify that materials and equipment are placed back in service in proper working order.


Staff Signature
Date

Administrator’s Comments or Conditions:



Approval by Administrator
Date

4118.5

4218.5

Appendix B

UNION SCHOOL DISTRICT
Union, Connecticut

Staff Request for Borrowing Technology Equipment

Staff Member:


Building:


Reason for Borrowing:


Equipment Taken On:
To Be Returned On:


Itemized List of Equipment and Materials to Be Borrowed:


Replacement Value of Materials Borrowed: _____________

In borrowing this equipment I understand that I am responsible for its use, and care while it is in my possession.  I understand that district policies and guidelines require the use of this equipment in conjunction with my job responsibilities and for no other purposes. I also understand that other district policies and guidelines such as not installing “home” software or making software modifications for connecting to non-school peripherals such as printers or external drives, are in effect while the equipment is in my care. I understand it is my responsibility to familiarize myself with the current policies, procedures and guidelines for use of technology.  I understand that I will bear financial responsibility for damage or loss to the equipment from accident or theft or misuse of the equipment.  I agree to follow the procedures specified by my administrator to certify that the equipment is returned in good working order, and understand that the judgment of the administrator or their designee is final.


Staff Signature
Date


Administrator’s Signature
Date

4118.6

4218.6
Personnel – Certified/Non-Certified
Cellular Telephones/District Issued Communication Devices  

The Board recognizes that the use of cellular telephones and other communication devices may be appropriate to provide for the effective and efficient operation of the District and to help ensure safety and security of District property, staff and others while on District property or engaged in District‑sponsored activities. To this end, the Board authorizes the purchase and employee use of cellular telephones, as deemed appropriate by the Superintendent. Communication devices issued by the District may include cellular telephones, walkie-talkies, personal digital assistants (PDAs) or laptop computer with “beaming capabilities,” citizen band radios and pagers/beepers.

District‑owned cellular telephones/communication devices shall be used for authorized District business purposes, consistent with the District's mission and goals. Personal use of such equipment is prohibited except in emergency situations. Any expenses incurred for such personal use shall be reimbursed to the District.

Use of cellular telephones/communication devices in violation of Board policies, administrative regulations, and/or state/federal laws will result in discipline up to and including dismissal and referral to law enforcement officials, as appropriate.

The Superintendent is directed to develop administrative regulations for the implementation of this policy, including a uniform and controlled system for identifying employee cellular telephone needs, monitoring use and reimbursement. Provisions may also be included for staff use of privately owned cellular telephones/communication devices for authorized District business.

 (cf. 5131.81 ‑ Use of Beepers ‑ Paging Devices/Cellular Telephones)
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